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P-ROCEEDI-NGS
5:36 p. m

VI CE- CHAI RPERSON HOOD: Good eveni ng,
| adi es and gentl enen. This is a Special Public
Meeting of the District Zoni ng Comn ssi on on Thur sday,
July 6, 2006 at b5:44.

Joining nme for the Special Public Meeting
are Conmi ssioners Jeffries, Parsons and Turnbul .

Let ne ask first does the staff have any
prelimnary matters.

MRS. SCHELLI N: No sir.

VI CE- CHAI RPERSON  HOQOD: Il will ask
everyone's indul gence. There's a lot of information
that's cone into the record that we requested. W're
going to try to go through this as thoroughly as
possi bl e.

Col | eagues, the relief sought, 1'm just
going to run through this and if | mss anything

pl ease let me know. The requirenent is relief from

1606. 7, 1606.14D, 1606.14E, 1606. 16. Does anyone
have anything to add? | think we've captured --
okay.

So what I'dlike todo first is to discuss
1606.7, the requirement is all parking spaces within

t he bal | park site shall be provided underground. The
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relief requested, we have and | don't want to call
t hem opti ons but we have two alternatives in front of
us.

One is two structures above ground, 925
above-ground parking spaces in two above-ground
structures. And the second, well let's deal with the

first one unless soneone wants to proceed in another

fashi on. "1l open it up.
COW SSI ONER  PARSONS: vell, M.
Chai rman, | woul d just nake sone prelimnary remarks.

The problemwith the relief sought all the way down
that you just cited is we're presented with options.
And in my view nost of the options that are provided
are superior, not only froma design standpoint but a
| and use standpoint.

And at the sane tine we're asked to
approve a lesser project or alternative because of
something | don't understand, and | don't know that
it's our place to understand, the econom cs of things,
the permtting of things and, as |and use body, |
think it's our role to advise the decision nakers in
ot her forunms what we feel. And it's clear to ne that
t enpor ary par ki ng above ground, if it is tenporary, is
the wong way to go as opposed to the alternative that

was brought forward, so | think we should be sending
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a signal back that we just deny the parking structure
as presented to us in My and select the preferred
alternative that we saw | ast week. So that's ny view
on this aspect of it.

VI CE- CHAI RPERSON HOQOD: Ckay. Let ne
make sure | understand. When we open it up for
di scussion | want to nake sure | have a process on how
we're going todoit. | was planning on dealing with
one then noving to the next, but | guess if you want
to we can open them up and discuss both in that
f ashi on.

COWM SSI ONER PARSONS: Wl I, yes, | think
it's two separate actions but | just want to let you
know where | was goi ng.

VI CE- CHAI RPERSON HOOD: Ckay. Ckay.
Anyone el se want to comrent ?

COWMM SSI ONER TURNBULL: | woul d just echo
M. Parsons' summation of where we are on those two
i ssues. | would agree with him

COW SSI ONER JEFFRI ES: And | woul d al so
agree with Conm ssioner Parsons. W are purely and
sinply a land use regulatory body and, of course
there are a nunber of itens that are floating around
as relates to Council and cost control and openi ng day

and things of that sort but | think internms of what's
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been put before us here, | amcertainly not willingto
go the dual approval route.

So therefore the part of the approval that
woul d ask us to, you know, fall back to the above
ground structures that are not encased with retail,
residential and hotel, | would not be in favor of.

VI CE- CHAI RPERSON HOOD: Ckay. |'m just
trying to frane this discussion and nmaybe |'ve gotten
confused so I'"'mgoing to try it another way.

The proposal that cane to us May 3¢ as
M . Parsons al |l uded to, which was the 925 above ground
par ki ng spaces in those two structures. The way |
want ed t o nove, and naybe we're novi ng t hat way, maybe
it's just I'm a slow learner and |'m not
understanding, but | would like for us to deal with
that and then whether or not we want to nove to the
alternative and let's discuss that. Because | think
we' re conbi ni ng them

COW SSI ONER PARSONS: Vell, let ne try
it this way. I nove that we deny the above ground

par ki ng structures.

COW SSI ONER TURNBULL: "1l second.

COMM SSI ONER PARSONS: I s that what you
want ed?

VI CE- CHAI RPERSON HOOD: | t hought we were
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going to deliberate, | didn't want it that quick

COWM SSI ONER PARSONS: Wl |, you know, if
we get a notion on the floor and then we can talk
about it.

VI CE- CHAI RPERSON HOCD: | didn't even ask
for a second. kay, it's been noved and seconded.
And let nme just say discussion? No further
di scussi on?

COWM SSI ONER TURNBULL: | just think that
we woul d be rem ss in approving above ground garages
in a part of the city that's under devel oprment. I
nmean here we're | ooking for redevel opnment of an area
and goi ng back to exposed garage w thout any retai
around it does not do anything for what the conmunity
wants to be.

| don't think, as M. Parsons said
earlier, it's a good | and use, it's not good pl anni ng,
it's not good for the devel opnent of the city. I
just think it's sonething we shouldn't even consi der.

COWMM SSI ONER JEFFRI ES: And, you know,
it's not a conpelling argunent the way | see it as it
relates to this whole notion about April 2008. That
date's going to conme and go and we're going to be | eft
with, if we were, this Comm ssion, to go forward with

the second proposal, the My proposal, | think
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there'll be a lot of regret to pony up and

nove under duress for this opening day. | just don't
think it's in keeping with what this Comm ssion is al
about as it relates to |and use.

Again, we're a one-trick pony up here
that's what we do, land use, and |I think in ternms of
what's been put before us, at least for the above
ground parking, is just not acceptable.

VI CE- CHAI RPERSON HOOD: | would agree
wi th ny col |l eagues but, you know, when this was first
given to us and | would say that this areais going to
junpstart and | " msure that this mechanismis goingto
trigger what's goi ng to happen down there, but it took
me back to when we did the tech hotels. | know M.
Parsons, |' msure you renenber the tech hotel s and how
those were being built to how the electronics and
stuff for the tine, but at a later tine they would
cone back to be able to use for retail use and that's
what | was kind of thinking in terns of this. But it
seens like we're not going in that direction so it's
been noved and properly seconded and this is to vote

on the 925 above ground parking spaces in two above

ground structures. Al'l those in favor? Aye.
(Ayes)
VI CE- CHAI RPERSON  HOOD: Opposi tion?
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Staff, would you record the vote?

MRS. SCHELLI N: Yes. Staff will record
the vote 4-0-1 to deny the above ground parking
structures. Conmm ssioner Parsons novi ng, Conm ssi oner
Turnbul I secondi ng, Conm ssioners Jeffries and Hood in
favor, Comm ssioner Mtten not present and not voting.

MR. BERGSTEI N: |"msorry, could | just
ask that the notion be noted nore in terns of denying
the request for relief fromthe requirenent that al
par ki ng be under gr ound based upon t he provi si on of two

above ground parking structures because it's about --

VI CE- CHAI RPERSON HOOD:  Ckay. Thank you.
Vell we'll just tell you and you can rmake the noti on.
kay. Now this is the fashion in which I think we
need to nove. Again, |I'm going to read the
requi renent 1606. 7. Al'l parking spaces within a
bal | park site shall be provided underground and the
proposal we got for June would be the 23 which is
t he al ternative 925 above ground par ki ng spaces within
a m xed use addition to the ball park. And 1'Il open
that up for discussion.

COW SSI ONER PARSONS: | would nove
approval of that preferred alternative.

COWMM SSI ONER TURNBULL.: "Il second.
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VI CE- CHAlI RPERSON HOCD: It's been noved

and seconded. Al those in favor?

(Ayes.)

VI CE- CHAI RPERSON HOOD: Any opposition?
So order ed. Staff would you record the vote. Was
t hat okay M. Bergstein?

MR. BERGSTEI N: | think we got it, yes.

VI CE- CHAI RPERSON HOCD: Ckay.

MRS. SCHELLI N: Staff will record the
vote 4-0-1 to approve the relief from Section 1606. 7
to provide for the above ground parking spaces within
a mxed use addition to the ballpark. Comm ssioner
Parsons noving, Conm ssioner Turnbull seconding,
Commi ssi oners Jeffries and Hood i n favor, Conm ssi oner
Mtten not present and not voting.

VI CE- CHAI RPERSON  HOQOD: Ckay. Wi | e
we're on parking | wanted to talk about, and | think
there's an OP report, the south side parking area. |
think our regulations require that it be covered and
| don't think it's covered. | think it's kind of down
inthe pit and I'mnot sure if it's covered. And the
rationale, | think, and anyone can chinme in to help
nme, make sure | keep this straight, was so that there
can be sone devel opnent over the top of that. Does

anybody el se renmenber it |ike that?
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MR. BERGSTEI N: M. Chairman, | do need

to correct you that there's no requirenent that the
par ki ng be covered just that it be underground. The
guestion is whether or not you accept the design as
chosen, that is provided for you which has changed
from being underground parking that's covered to
underground parking that's not, you feel that neets
the design criteria for the overl ay.

VI CE- CHAI RPERSON HOCD: Ckay.

COWMM SSI ONER PARSONS: Did you want to
tal k about that now?

VI CE- CHAI RPERSON HOOD:  Yes. | wanted to
talk about it since we're on parking.

COWM SSI ONER PARSONS: Ckay. \Well here
the exact reverse is in play. In May they produced a
drawi ng that showed a plaza here, a grassed areas as
well, a front yard if you will to the building.

Then they come forward with a proposal

that's an open pit. Now t hey've come back with a
response to our concern but | prefer the original
that is that showed a pl aza. Certainly they' re not

asking us to approve a building, it's a theoretical
building at this point that may never be built or
appr oved.

|"mtroubled by this because -- | wanted
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to discuss this last but we can discuss it now. I
think I"'mwilling to go with a conprom se that's been
produced, to be specific un-nunbered drawi ngs, but a
series of four drawings that you saw probably.

My point is | prefer the plaza but | know

that's costly. And there are other actions, the one
we just took and so forth, that | feel I"'mwllingto
conprom se on this tent device if you will, but |

don't know how you feel.

COW SSI ONER  JEFFRI ES: But is the
appl i cant asking, | mean this parking is al ready bel ow
gr ade.

VI CE- CHAI RPERSON HOQOD: It's already

below so it neets, as |'ve been corrected, it neets
t he requi rement under the --

COW SSI ONER JEFFRI ES: So what is the
applicant -- then what are they asking us to do as it
relates to the south plaza?

MR. BERGSTEIN. They're not asking youto
do anything but approve the plans as provided. I n
this case it would be if the Conmi ssion felt that that
portion of the plan was unacceptabl e, someone would
have to i ndicate that and t he Comm ssi on woul d have to
agree that instead of it being shown as it's now

shown, it should be covered as originally illustrated
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in the first submttal

So this is a question for the Commi ssion
to initiate, the actual draming is within what's
provi ded by the regul ati ons.

VI CE- CHAI RPERSON HOOD: Let ne start and
| think M. Parsons is opposite of where |I'm com ng
from | agree with it as is shown in the latter part
where it just shows that it's bel ow grade. And |
agree with as it was presented to us last. That's why
| - -

COW SSI ONER PARSONS: So the first one
as shown on the cover of the original book, that's
gr ass. The second one | don't think we saw, it just
saidit's going to be cars, you're going to be | ooking
at cars.

VI CE- CHAI RPERSON HOCD:  But it woul d neet
our requirenent.

COW SSI ONER PARSONS: Yes.

VI CE- CHAI RPERSON HOCD: Ri ght . It met
our requirenents.

COW SSI ONER PARSONS: And the third one
pl aces canvas or other kind of fabric tent-like
structures so that people won't be | ooking down into
a parking lot. And you're willing to look into the

parking lot, | just want to rmake sure.
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VI CE- CHAI RPERSON HOOD: Vel l, you know,

we' re nmaki ng concessions and | just think that we're
trying to make this thing work and make it work right.
And | just think that while we just voted the two
structures down, |I'Il just you give and take alittle,
and that's kind of where I'mcomng from

COW SSI ONER PARSONS: Vel |l that's where
| was comng fromtoo, and | was conprom sing from
grass to tents.

VI CE- CHAI RPERSON HOCD: But the way |
understand it now, and | stand to be corrected because

| can tell you pulling this stuff and reading this

stuff, like | said at the hearing, it's all over the
place and trying to pull it together 1is very
difficult.

But I understand that there's no

requirenent in the CGoverlay that says that it has to
be covered, and that's what | was just told.

COW SSI ONER PARSONS: No, that's right.
It's a design issue clearly.

VI CE- CHAI RPERSON HOOD: Wl 1'I1 openit
up to the rest because | know when |'m out nunber ed.

COW SSI ONER  TURNBULL : wll, no, M.
Chairman, you just nmde the statenent when you

referred to it as below grade, which to nme is not
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under gr ound. To ne this is surface below grade
parking, it's not wunderground. I nean if we're
talking semantics it's below grade but it's not
underground, it's surface bel ow grade parking. I
t hi nk what M. Parsons is saying is that by having t he
tented structure we are making a conprom se fromthe
original plan, which showed it totally underground
covered with a green plaza, rather than just having
| ooking out over into this exposed surface graded
parking lot, which | think offers, which is a
conpr om se.

COW SSI ONER PARSONS: This is the main
cerenoni al entrance where the adm nistrative offices
of the team are going to be and they're going to be
| ooking down into a parking lot. [It's wong.

VI CE- CHAI RPERSON HOCQD: You know | have
to yield but I will be frankly honest and this is
where ny | ack of, and I'mnot putting nyself down, but
this is where ny lack of architectural experience
comes in because | don't really see a difference
between |ooking at the cars and |ooking at those
tents. | really don't. | really don't.

COMM SSI ONER PARSONS: Ch, now | got you.

VI CE- CHAI RPERSON HOOD: | really don't

| "' m being frankly honest with you. But | will yield
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to the experts. | don't have any problem yielding
because we want to nake sure we nake t he best deci sion
possi ble, and | think that's where we are. Do you want
to chine inonit?

COW SSI ONER JEFFRI ES: | concur with
Conmi ssioner Parsons. In fact, it seens to ne that
the plaza's actually deteriorating, it seens to be
getting worse. | had problens with it from the
begi nning but, you know, |ooking at sort of what's
come t hrough subsequently |I'd have to go back to what
was subnitted back in May, My 3

Again, it goes back to that little dirty
secret no one wants to talk about is that our I|and
resources in the District is valuable and we just
cannot put it in a position to not get the nost
benefit. And | think this fairly large triangle when
you're | ooking at parking down there is just not a
very attractive thing, particularly giventhat it's at
one of the nore prom nent portals that we'retryingto
create into the District. | think it's kind of
counter-intuitive and I"'mnot in favor of it. So |
woul d prefer that we go back to the May version

VI CE- CHAI RPERSON HOQD: Ckay. That's
fine.

COWMM SSI ONER PARSONS: There's one thing
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t hat hasn't been said here. W' ve all worked so hard,
this Comm ssion, 18 federal agencies, the Mayor on
maki ng the Anacostia one of the best rivers in the
country, and if this is our first effort it's got to
be first class to the degree we can do it. And this
is the Anacostia River side, this is where people are
going to spill down and go to what, hopefully, is an
exciting waterfront. And to have this pit there just
doesn't make sense. It just doesn't.

COWMM SSI ONER JEFFRI ES: You know, | just
don't want to get -- you said sonething earlier,
Chai rman, concessions, and | just don't think this is
quite the way we should be sort of approaching this.

| mean we really need to be very honest
and true to what we ultimately are trying to achi eve
here at the ball park district and that's a world cl ass
devel opnent .

| was just in Chicago |ooking at
M1l ennium Park, and | nmean there was a | ot of drama
getting up to that, but it was well worth it that, you
know, that particul ar devel opmrent. And | want to just
make certain that we don't get into this sort of
tradi ng back and forth here and that we really try to
stick to what will really create the best product.

So I"'mtrying to keep that in mnd as we
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go down this list and | just wanted to put that on the
record.

VI CE- CHAI RPERSON HOOD: Let nme just say,
when | say concessions | don't mean give it away.
|"mnot saying that. | just knowthat there have been
some projects in this city that 1've sat on this
Comm ssion and voted on and rolled back by and
actually there's a street inthis city that | don't go
down any nore because | think we approved sonething
that we should not have. And I'mjust being frankly
honest. And sonme of that was due to ne not really
knowi ng exactly, | was at a learning stage at that
poi nt .

And when | say concessions, | think
everything has its balances and that's all |I'mtrying
to do. Believe nme, just getting through this is hard
enough. So can | get a notion?

COW SSI ONER JEFFRI ES: Yes. | nmake a
notion that as it relates to the plan the South Pl aza,
that we approve the plan that was subnmitted May 3'
2006 by the applicant for the design of the South
Pl aza.

COMM SSI ONER PARSONS: G ass versus the
tents.

VI CE- CHAI RPERSON HOOD: Al right. It's
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been noved. Second?
COWM SSI ONER  TURNBULL: Can | ask a

guestion first?

VI CE- CHAI RPERSON  HOQOD: Can | get a
second and then we'll open it to discussion.
COW SSI ONER TURNBULL: OGh 1'lIl second

VI CE- CHAI RPERSON HOOD:  Ckay. It's been
noved and seconded. Di scussi on? M. Turnbul | ?

COWMM SSI ONER TURNBULL:  You' re aski ng for
t he one covered with grass?

VI CE- CHAI RPERSON HOCD:  Yes, the one with
gr ass.

COWMM SSI ONER PARSONS: So t he conprom se
plan is taken off then? Got you.

VI CE- CHAI RPERSON HOQOD: kay. It's been
noved and properly seconded. All those in favor?

(Ayes.)

VI CE- CHAI RPERSON HOOD: Any opposition?
So ordered. Staff would you record the vote?

MS. SCHELLIN: Staff will record the vote
4-0-1 to approve the South Plaza as per the My 3'
pl an t hat was subm tted by t he applicant, Conm ssi oner
Jeffries noving, Conm ssioner Parsons seconding,

Conmmi ssi oners Hood and Turnbull, Comm ssioner Mtten
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not present and not voting.

VI CE- CHAI RPERSON HOCOD: M. Bergstein,
| et nme just ask you a qui ck question. Because there's
four of us, three of us need to all agree, correct?

MR. BERGSTEI N: Yes.

VI CE- CHAI RPERSON HOOD:  Al'l right. Thank
you. Thank you col | eagues.

Let's nove right nowto the next relief,
t he next requirenment --

COW SSI ONER JEFFRI ES: Now al so let ne
make certain |'mclear. There's other aspects of the
bal | park that we're goingto -- so we're just goingto
al nrost pick this thing apart and just go place by
place in ternms of voting up and down, right?

VI CE- CHAI RPERSON HOCD: Yes.

COW SSI ONER JEFFRI ES: So we'll go to
other parts for retail and all those things, we're
going to go right down?

VI CE- CHAI RPERSON HOCD: Ri ght down. And
| went through all the reliefs and this is what |
asked in the hearing about the relief, I"mgoing to
try to get all the requirenents and the reliefs that
t hey ask for.

COW SSI ONER JEFFRRI ES: Right. Okay.

VI CE- CHAI RPERSON HOOD: Ckay. We're done
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with parking. The next one is 1606.14, the m nimm
floor to ceiling height of area devoted to preferred
uses shall be 14 feet clear. That's what our
requirenent is. And one of the reliefs with parking
structures, the floor to ceiling height varies from12
to 17 feet.

First, before we do that let ne go back
and | think the question cane up at the end of the
heari ng al so, we spoke about whet her the applicant was
asking for a variance or a wai ver. And | think that
all of these should be treated as a variance. That's
just where I"'mcomng from | think it's clean and

MR. BERGSTEI N: M. Chairman, |'msorry,
| was distracted, but for the relief you re under
because you' ve denied the parking --

VI CE- CHAI RPERSON HOOQD: W don't need to
do that. That's why | noved to sonething el se.

MR. BERGSTEI N: Ckay. |I'msorry.

VI CE- CHAI RPERSON HOOD: | was trying to
cover ny m stake up, not |let everybody know, we don't

really even need to deal with that, that's why | went

to the variance and waiver. | noved away fromthat.
But anyway, | nade a nmistake, we don't need to do
t hat .
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But anyway let's deal with this variance
and waiver issue because | think that's how we're
going to proceed and you can keep ne clean, M.
Ber gst ei n.

We still need to handl e, under 1606. 14, no
we don't need to do that either. GCkay. But we still
need to deal with this issue of the variances and the
wai ver, whether we're going to treat these as a
vari ances or waiver. And we need to establish some
type of, | look at as though |i ke we do our PUDs, and
| don't know if we want to go to that nagnitude
because in our regulations it says the Zoning
Conmi ssion will look at a relief froma variance or
speci al exception, and | think it just keeps it cl ean.

COWM SSI ONER PARSONS: Vel |, waiver is
introducing a newtermthat's not in our regul ations,
and the variance is just a way to go. M. Bergstein,
have you got any views on this?

MR. BERGSTEI N: | agree with you that the
Zoning Act provides for special exceptions in
vari ances. You have the PUD process which al so al | ows
for relief fromthe zoning regul ati ons based upon a
certain standard. | don't see anything within the
provisions that you're looking at that allow for a

wai ver, other than there's three provisions for
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parking for the extent of preferred uses and for
addi ti onal above ground parking for which a waiver is
specifically all owed and there's a specific standard.

But there's no over-arching provision for a waiver
that 1 see in the regul ations.

| believe the applicant is arguing that
point 22 provides some sort of general waiver
requi renent, but there's no standard that's been
proffered to us that you could apply to determ ne
whet her or not to grant the waiver as they're calling
it.

W advertised it using the term strict
applicability of the zoning regulations, which is a
variance term but it's up to you to deci de whet her or
not there is sort of an over-arching ability to
request waivers from all the requirements in the
section. But then you' d have to articul ate what that
standard i s. | f not, use the variance standard where
t hey have to show an exceptional condition and that,
as a result of that exceptional condition, the strict
application of the zoning regulations result in a
practical difficulty.

VI CE- CHAI RPERSON HOOD: Thank you, M.
Bergstein, for that explanation but as | stated |'m

inclined to look at this as a variance and |I'll open

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

25

it up for discussion.

COW SSI ONER PARSONS: Agr eed.

VI CE- CHAI RPERSON  HOCD: M. Parsons
agr ees. M. Jeffries? Ckay. Thank you. Movi ng
right along with 1606.14e, and |'m going to ask M.
Bergstein and you guys to help keep nme on track.

MR BERGSTEI N: You need to deal wth
1606.14d in terns of the preferred alternative because
even with the preferred alternative, sonme of the
hei ght of the retail is less than the 14 feet fl oor
ceiling required, so you do need to --

VI CE- CHAI RPERSON HOQOD: Ckay. Let ne
back up, 1606.14d, the m ni mumfl oor to ceiling hei ght
of area devoted to preferred uses shall be 14 feet
clear. The relief request, as was al ready stated with
preferred alternative, the height varies between 11
and 23 feet. And we' ve al ready decided to deal with
this as a variance. M. Jeffries?

COW SSI ONER JEFFRIES: M. Chair, | want
to ask a question of the Ofice of Planning.
Apparently the retail floor to ceiling heights vary
from 11l to 23 feet. \Were is the 11 feet floor to
ceiling in the |latest plan?

MR.  LAWSON: | didn't get a clear

understanding fromthe applicant exactly where the 11
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feet was versus the 23 feet. The 11 feet would be
within the m xed-use buildings as opposed to within
the -- if ny nmenory serves ne right, it would be
within the m xed-use buildings as opposed to being
wi thin the ballpark footprint.

And it's because of that we had somewhat
fewer concerns about a wi de variety of retail heights
because it allows for a wider variety of retail type
tenants and allows the buildings to respond to the
fairly steep pitch and grade phil osophy.

COW SSI ONER JEFFRI ES: Ckay. So it's
not -- but you're pretty certainit's not along First
Street?

MR,  LAWSON: That's ny understandi ng.
There was some retail along First Street that also
woul d not fully conply with the 14 foot height, but it
was a | esser anount, and certainly with the option two
that was al so put forward of extending the retail out
closer to the property line, the retail that bunps out
woul d be able to conformfully to the 14 foot height.

COWM SSI ONER JEFFRIES: Wl |, we're going
to get to the depth later. Right nowl'm--

MR LAWSON: No, no, | neant in ternms of
height. If it's deeper they'd be able to provide the

height for that section that comes out from the
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footprint of the ballpark itself.

COW SSI ONER JEFFRI ES: Ckay.

VI CE- CHAI RPERSON HOCOD: M. Jeffries, I'm
trying to follow your question. You asked was the
| ess height, 11 feet, on First Street?

COW SSI ONER  JEFFRI ES: Yes. He's
t hinking that the 11 foot floor to ceiling is probably
part of the preferred option along N Street and not
necessarily on First Street.

VI CE- CHAI RPERSON HOCD: On N Street?

COW SSI ONER  JEFFRI ES: Yes, it's
probably on N Street, the 11 foot, because they're
saying 11 to 23 feet, | nmean 23 feet, yes but 11 feet
that gets alittle lowfor retail. But | just wanted
to get a sense of where it is.

And obviously thecritical retail corridor
here is First Street. So | nean if the Ofice of --
excuse nme?

MR.  LAWSON: Yes, if | nmay. | just
recei ved sone i nformati on that actually would -- we're
both kind of right, it would be within the m xed-use
bui | di ngs but the 11 feet would be within the m xed-
use building portion that fronts on to First Street.

COW SSI ONER JEFFRI ES: Ckay. Let --

MR. LAWSON: The mi xed-use bui | di ngs have
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retail frontage on N Street and on First Street. Some
of theretail on First Street would be the retail that
woul d have 11 foot height.

COW SSI ONER JEFFRI ES: So it would be
the retail space that's what 3,200 square feet?

MR, LAWSON: Now | ' mgetting nore advice
again. Actually, okay, now | understand the plan |'m
| ooking at. It's actually the retail that's fronting
onto the Plaza so it's neither on N Street nor on
First Street. M apologies, M. Chair. It would sone
of theretail facing onto the center Half Street Pl aza
entrance to the ballpark site.

COW SSI ONER JEFFRI ES: So it's the

2,727 square foot space?

MR, LAWSON: | don't have the drawing in
front of nme.

COW SSI ONER JEFRFRI ES: Oh it's the
ticket office. Ckay. | just wanted to —-

VI CE- CHAI RPERSON HOCD: Let me do this
t hough because we want to nmeke sure we're on the
record and we don't take comments fromthe audi ence,
even t hough we appreciate your help, if you could | et
O fice of Planning. Everybody, we all need sone help
on this even if you can just let the Ofice of

Pl anni ng know we' re appreciate it and they will relay
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it to us. That way we'd keep sonme uniformty here.

COW SSI ONER JEFFRI ES: And let ne just
nmake a notion that we grant relief with the preferred
alternative, the height variance, varying between 11
feet and 23 feet.

COMM SSI ONER PARSONS: Second.

VI CE- CHAI RPERSON HOCD: It's been noved
and properly seconded. Al those in favor?
(Ayes.)

VI CE- CHAI RPERSON HOOD: Any opposition?
So ordered. Staff, would you record the vote?

MS. SCHELLI N: Staff record the vote 4-
0-1 to approve relief from Section 1606.14d to all ow
height from 11 to 23 feet, Commi ssioner Jeffries
maki ng the notion. Conmm ssioner Parsons seconding
Commi ssi oners Turnbul | and Hood i n favor, Conm ssi oner
Mtten not present and not voting.

VI CE- CHAI RPERSON HOOD:  Ckay. Thank you.
The next requirenent is 1606. 14e, the average depth
fromthe exterior facade in towards the center of the
bui l di ng for space devoted to preferred retail shal
be at a 50 feet m ni num | think on the 30'", no I'm
sorry, My 3% average depth from the parking
structures is 31 percent.

MR. BERGSTEI N: Commi ssioner, can | help
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you on this?

VI CE- CHAI RPERSON HOOD: Yes, | need as
much help as | can yet. Yes.

MR. BERGSTEI N: Ckay. The 31 percent is
for the parking structures that you denied. The
application doesn't really indicate what the depthis,
what the average depth is when you conbine the
preferred alternative with the ballpark, but from
reading their subm ssion they seem to concede that
it's less than 50 percent. But there's no exact
figure.

VI CE- CHAI RPERSON HOOQD: So we don't need
to deal with that?

MR. BERGSTEI N: Ch no, you do. It's
just not a specific figure that | can offer you for
what the depth is but it's less than 50 percent so
they do need relief.

VI CE- CHAI RPERSON HOCD: Ckay.

COWM SSI ONER JEFFRI ES: | have a question
for the Ofice of Planning. I remenber Option 2 took
the retail to the site line, correct?

Excuse ne?

VI CE- CHAI RPERSON HOOD: | actually asked
himto do that so we'll |let himdo that.
COW SSI ONER JEFFRI ES: Well, 1'll wait.
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So | just wanted to know what is the average depth of
the retail space, particularly along First Street if

we were to take the line, take it out to the building

line, I think that was Option 2 that was presented.
MR,  LAWSON: I'd have to | ook up that

nunber, | know that it's in one of the earlier

applications. It was well in excess of an average of

50 feet. Wthout that bunp-out of retail, the average
dept h was about 30 feet so if you include that bunp-
out to the property line, which |l believeis certainly
in excess of 20 feet, you'd end up with an average
well in excess of 50 feet along First Street.

VI CE- CHAI RPERSON HOOD:  Conmi ssi oner, if
we |look wup under Tab (i) and ny stuff is so
disorganized | can't find it, but it's under Tab (i).
| think it came under the June 23"

COW SSI ONER JEFFRI ES: The May 3'%

VI CE- CHAI RPERSON HOCD: June 23"

COWM SSI ONER JEFFRI ES: Sonehow ny eye i s
gone.

VI CE- CHAI RPERSON HOOD:  You know ny eye's
mssing too. You're sure it's June 23'%? Oh that's
what we just got. The's the one, the last submttal
we got .

COWM SSI ONER JEFFRI ES: Let ne just go
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right to my point. |"minterested in nore retail
not less. I'minterested in deeper depths, not nore
shal l ow depths. So I'minterested in Qption 2. Now
| don't know what that does to our discussions up
here, but that's where I'm at and |I'm not certain
whet her, and | know there's funding that needs to be
identified and so forth, but that's the route I'd |ike
togo. I1'dIlike to make a notion that we approve if
| can do this.

M. Bergstein, am | going in the right
direction or do | need to pull back?

MR. BERGSTEI N: Vell, you're in the
m ddl e of going through the types of relief that's
bei ng request ed. As | understand it, even if you
include the retail, the only effect that Option 2 has
on the relief that's being requested is depth. Ckay?

COW SSI ONER JEFFRI ES: Ri ght .

MR BERGSTEI N: And what | read in the
applicant's submittal is that Option 2 nay aneliorate
t he depth but there seenmed to be an uncertainty, so
think you still need to grant depth relief even if you
go with Option 2. But if want to interrupt this part
of the discussion and indicate whether or not you're
accepting Option 1 or Option 1 to include the retai

conmponent of Option 2, which is what the applicant had
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suggested as an alternative -

COW SSI ONER  JEFFRI ES: But wait a
m nute, | thought that the O fice of Planning stated
that fromQption 2 that those dept hs exceeded 50 feet?
Did you not say that or did |I mshear you?

MR,  LAWSON: That's certainly our
understanding that the average depth would easily
exceed the 50 foot.

MR BERGSTEI N: If that's the case then,
you don't need to have this discussionif you're going
to require Option 2.

COW SSI ONER JEFFRI ES: Right. So we
don't have to nake a notion, we're just not granting
relief. 1 nean if, depending on where this Conm ssion
i s going.

MR. BERGSTEI N: Right. But then | think
you actually do need to resolve that first if you're
going to in ternms of the application that's before
you, if what you're going to require is not just
Option 1 with an alternative to do the retail
conmponent of QOption 2 but actually require Option 1
with the retail conmponent of Option 2, then you m ght
as well do that because then you really don't have to
reach the need for depth, if the Ofice of Planning is

correct and |I've no reason to doubt them

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

34
COW SSI ONER PARSONS: But we need to

deny the request for a variance for retail depth?

MR. BERGSTEI N: No, you don't need to
because - -

COVMM SSI ONER PARSONS:  And approve Option
2, as shown on sheet A4 in the May 3" subni ssion
That's what we really should be doing because what
they've asked us to do is once again approve two
options so they can fall back if they don't have any
noney.

COW SSI ONER JEFFRI ES: But Conmi ssi oner
Persons, ny under st andi ng, based on what the O fice of
Planning has said is that if we were to say we want
themto do Option 2, then we're not actually granting
themany relief onthe retail depth because they think
it's wthin it. Wthin our regul ati ons.

COW SSI ONER PARSONS: Wll, let's go
that way then

VI CE- CHAI RPERSON HOCD: Vel --

COWM SSI ONER  JEFFRI ES: | mean unl ess
t hey' re going to change sonet hi ng here but |I' msaying
that if this Commssionisinterestedin Option2 with
the depths that have been set forth, and if we're
confortable that it exceeds the 50 feet depth that's

set in our regs, then | think we should just nake a

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

35

notion that this Commi ssion goes with Option 2 and
that's that.

VI CE- CHAI RPERSON HOCQD: But et me make
sure | understand what t he applicant has asked for and
| want to make sure that you do, too. WlIl | want to
make sure | do, not necessarily you.

COW SSI ONER JEFFRI ES: But they want
options. They want Option 1.

VI CE- CHAI RPERSON HOOD:  They' ve asked for
Option 1 with a request to go forward with the retai
conmponent of Option 2.

MR. BERGSTEI N: If the funding is
avai l able. In other words, they could do Option 1 and
if they only do Option 1, that would be lawful. They
want you to provide them the flexibility, if the
funding is available, to then proceed with the retai
conmponent of Option 2. |If they only do Option 1 they
do need relief from the depth requirenent. | f
they're able to gowith the retail conmponent of Option
2, what |'ve just heard is that they do not need to
obtain relief fromthe depth requirenent.

So if you're entertaining the notion of
giving themthe option to do only Option 1, with the
option to do Option 2, then you will need to grant the

depth relief in case they only do Option 1.
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If you're going to say you're only
interested in approving Option 1 with the retai
conmponent of Option 2, then you don't need to grant
depth relief because they will provide enough retai
depth on average to neet the requirenent. It's
conplex but that's what it is.

COW SSI ONER JEFFRI ES: So I'd like to
make a notion that we approve Option 2 as a retai
option along First Street that was presented to us in
the June 23", no, that was the May 3'%. The May 3'°
proposal, sheet A4.

COW SSI ONER PARSONS: Second.

VI CE- CHAI RPERSON HOCQD: It's been noved
and properly seconded. Discussion.

COW SSI ONER JEFFRI ES: | guess | hear,
you know, we're trying flexibility and it seens as if
we need to be sort of trying to narrow this w ndow
rather than keep it too wide open and we're getting
cl ose, we need to be, the way | see it, be very clear
about exactly what we're looking for. So that's why
| just think it's better that at this point we just
start to say exactly what we're in favor of.

VI CE- CHAI RPERSON HOOD: Yes, and | was
actually in favor of giving the applicant the

flexibility.
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COWM SSI ONER JEFFRI ES: Ckay.

VI CE- CHAI RPERSON HOCQD: That's where |
was so | would be voting against this. | wll not be
voting against the final -- well | wll be voting
against this particular piece because | just think
that this whole thing throughout has been a back and
forth and flexibility and | just don't want to nai
themto this point. | think want to give themroom
That's just ny opinion.

COWM SSI ONER JEFFRI ES: That's fine.

VI CE- CHAI RPERSON  HOQOD: Any ot her
coment s? What was your notion again? Can |
per suade you -- seriously, did sonebody second it?

COW SSI ONER PARSONS: Yes.

VI CE- CHAI RPERSON HOOD: M. Parsons.
Okay. He's right beside ne. GCkay. It's been noved
and properly seconded, all those in favor? And that
was Option 2.

COW SSI ONER  JEFFRI ES: That was
submtted to the Conmission May 3™

VI CE- CHAI RPERSON HOOD:  Ckay. It's been
noved and properly seconded. All those in favor?

(Ayes.)

VI CE- CHAI RPERSON  HOQOD: Opposed?

Opposed. Staff would you record the vote?
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MRS. SCHELLI N: Staff will record the

vote 3-1-1 to approve Option 2 as the retail option
from Sheet A4 from the My 3'® submission,
Comm ssioner Jeffries noving, Commi ssioner Parsons
secondi ng, Comm ssi oner Tur nbul | in favor,
Comm ssi oner Hood opposed, Conmi ssioner Mtten not
present and not voting.

VI CE- CHAI RPERSON HOQOD: Movi ng al ong,
1606. 16. The requirenment, each building or structure
| ocated on the portion of South Capitol Street that
lies within the ballpark site shall be set back for
its entire height in frontage not |less than 15 feet.

For the relief requested applicant w shes
to extend the pedestrian ranps into the setback area
in order for the public to be able to view the
Capi tol . And in our last submttal, | think it was
dated 29'", we had some views which | think were
request ed by Comm ssioner Jeffries.

COW SSI ONER JEFFRI ES: Yes.

VI CE- CHAI RPERSON HOOD: Did you ask for
t he views, Conm ssioner?

COW SSI ONER JEFFRI ES: Yes. Wthin the
actual stadium

VI CE- CHAI RPERSON HOOD: Ckay. Wthin the

actual stadiumand | also think there were sone vi ews
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provi ded that M. Turnbull had asked for dealing with
the ranp issue. So with that | open it up for
di scussi on and comments.

COWM SSI ONER TURNBULL:  Thank you. Wl |
| was really hoping that what we would have woul d
of fer something nore of an anenity to this building
that we could rule on favorably. But | think when
saw sheet 17 of 36, | really am concerned about the
streetscape and what this ranp does.

| don't think it does justice to the
street. I'mreally concerned that froma cityscape,
from an urban design, fromthe fabric of what we're
getting, that this thing jutting out really takes away
t he vi ews of anyone el se on the street. And | think
it really interferes with views and the street life
that's going to be happening on South Capitol Street
as a nonunental corridor.

| look at this thing, | mean their
streetscape shows just one row of trees and these
things are smack right up against the trees so that
anyone down bel ow | ooking up or down the street is
going to have this l|ayered effect above in their
viewshed and | really don't think it adds anything to
what we're trying to do with the nonunental corridor

street. | don't think it really adds a significant
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piece to the street that we could hang our hat on and
say that this is really great.

| guess there was an elenent, reading
through here, that the AW architectural design
gui delines actually call for a double row of trees
along this street, which | wasn't aware of at the tine
which to ne would even nmake this even nore cranped |
guess.

| guess as an anenity for the ball park for
t he amount of use that soneone could get out of this,
and one of their other views | ooking down the street,
it sounds |li ke with anot her buil ding on the other side
of N Street you're not going to get nmuch of a view
anyways. | mean you'd al nost have to be at the very
tip of this thing | eaning over to actually try to get
a glinpse of the Capitol.

| don't see the point of it. | really
don't see how it gives you nuch of a viewat all. |
just think the gymastics that you have to go
interfering with the basic street wall, | just don't
think it's worth it. | just don't think it does

anyt hing for anyone.

VI CE- CHAI RPERSON HOOD: | have to agree
with you Conmi ssioner Turnbull. When we heard the
presentation at the hearing | was excited, | thought
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that woul d be a great idea. But when | got the views,
| woul d agree you woul d have to | ean pretty far to be
able to look and see the Capitol and | don't
understand the rel evance of it and | don't understand
what we're trying to acconplish

And also | want to nmake sure we protect
the safety of those folks who will be attending the
event, the baseball ganes. So | would not be in favor
of what | see and it's unfortunate, this is what |'m
| ooking at, it doesn't have a nunber.

COW SSI ONER TURNBULL : Oh | see.

VI CE- CHAI RPERSON HOOD: So when | | ook at
this, this does not give nme the sane ent husiasm as |
had when | heard it of what it was actually going to
be used for because | just don't see what purpose it
serves. And | open it up for any other discussion.

COW SSI ONER JEFFRI ES: VWl l, 1I'm going
to bring Ofice of Planning back into the picture
her e. | nmean what's your thoughts about this
pedestrian ranmp and what it adds to our wanti ng South
Capitol to be this nmonunental civic boul evard.

MR, LAWSON: W' ve al ways supported the
applicant in the provision of this feature. Ve
t hought it was an interesting feature kind of for two

Mai N pur poses.
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First of all, it's an interesting feature
for the patrons of the ballpark. W think patrons
will use it to get a viewof what's happeni ng on South
Capitol Street. That would include the done, it
would include the activity, the other buildings,
what ever is happening on South Capitol Street. I
think it will give people that kind of sense of
connection back to South Capitol Street as they're
nmoving up and down the ballpark stadium itself and
getting sone views of the Capitol donme and down
towards the waterfront will certainly be part of that.

The ot her reason that we like this feature
is we feel that properly designed with all the details
we'retold, it will be a good architectural feature on
this elevation. This is a long facade, relatively
speaking, and it can serve to help to enphasize the
sense of entry into the stadi umand al so serve to kind
of break up sone of that facade |ength by providing
additional articulation kind of in and out on the
facade that woul dn't otherw se be provided.

So we have al ways encour aged t he appl i cant
intheir provision of this feature and we continue to
do so.

COW SSI ONER JEFFRI ES:  And Conmi ssi oner

Turnbull you had, and | can't seem to find the
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el evation, sorry the perspective |ooking south on
South Capitol that |ooks at the entire devel opnent.
Do you have that? Do you have a copy? What sheet
nunmber is that?

COW SSI ONER TURNBULL : This is sheet 17
of 36.

COW SSI ONER JEFFRI ES: 17 of 36?7 So
| ooking at it fromthat perspective if you can | ook at
sheet 17 of 36, you feel that it adds to the
street scape al ong South Capitol ?

MR. LAWSON:  Yes, actually, | continueto
feel that it does.

COWMM SSI ONER TURNBULL:  Woul d you do t hat
on Pennsyl vani a Avenue?

MR. LARSON: Pardon ne, sorry?

COWMM SSI ONER TURNBULL:  Woul d you do t hat
on Pennsyl vani a Avenue?

MR LAWSON: | think this is a case of
what's appropriate for this street. | don't disagree
with the Conm ssion that sone additional articulation
of that entry, of that feature, would be hel pful and
we've had sone very prelimnary discussions, very
prelimnary discussions with the applicant about ways
that it could be Ilightened up, made nore of an

architectural feature because | think we heard the
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corments made at the last neeting that sone of the
concerns anyways were with the design of the feature
as well as the existence, | guess, of the feature
itself.

And so we think that there are ways that
it probably could be inproved to incorporate on to
that facade a little bit better, but we do think that
it's an interesting feature.

Again, | think that the principal purpose
for this would be to provide that sense of connection
bet ween, you know, augnenting t hat sense of connection
bet ween t he bal | park and t he federal core to the north
and to the waterfront to the south by providing that
ki nd of in and out novenent of the pedestrians as they
wal k up and down t he basebal | stadium

COW SSI ONER  TURNBULL: But the
pedestrians on the street won't be able to see one way
or another with this huge ranp structure up in front
of them

MR, LAWSON: Well we think that the ranp
structure can be lightened, and | think that's one of
the features that we took from the discussion the
Conmi ssion had last time about some of the heavier
features of the structure and ways that it could be

| ightened to increase that.
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W think that the views of the pedestrians
will still be possible. You have to renenber this
isn't extending out to the street. This is extending
out to the property line, sothere will continue to be
a fairly extensive sidewal k for pedestrians on the
ot her side, and that also allows for the continuation
of all this kind of streetscape inprovenents that we
all want to see on South Capitol Street.

COW SSI ONER TURNBULL: Vell this shows
t he canopy of the trees running up to it.

MR. LAWSON: | think that additional work
on the nature of the |andscaping on South Capito
Street needs to be done. | think that's been raised
inour report as well as in reports fromthe D strict
Departnment of Transportation, that the draw ngs don't
necessarily reflect what we consider to be the
ultimate end result for what the |andscaping al ong
South Capitol Street is going to be.

But the ranp extending out to the property
line shouldn't inpact the ability to provide the ki nds
of screetscape inprovenents that we want to see.

COW SSI ONER TURNBULL.: | guess | just
can't -- | just feel looking at this elevation that
this really does not do anything for the facade of the

building. | don't think this does anything for the
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people on the street. | don't think it gives anything
to the life.

| think it's a safety issue, too. | nean
this is going to be used one third of the tinme, 100
days of the year or whatever, and the rest of the tine
there's going to be these enpty platforns up there.
And | don't see how that adds to the vitality and
integrity of the street that we want to have all of
the tinme.

COW SSI ONER PARSONS: M. Chairman, |
agree with M. Turnbull and | ook forward to his notion
to deny it. But | rmnust say that the sketch on the
initial submssion I'm looking at, 31 of 53, which
shows, | think it really nmakes your point. This is
t he south entrance, the river entrance, which is steel
and the back side of the stadium And these ranps fit
inthat architectural venue if youwill, but don't fit
in this glass and pre-cast stone facade going al ong
South Capitol Street. It's a foreign object that
comes out .

COWMM SSI ONER TURNBULL: | agree with you.

| would nmake a notion, M. Chairman, to decline the
applicant's request for 1606.16 to extend the ranp
into the 15 feet, to get relief fromthe 15 foot set

back.
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VI CE- CHAI RPERSON HOOD: It's nmoved. |Is

t here a second?

COW SSI ONER PARSONS: Second.

VI CE- CHAI RPERSON HOCQD: Di scussion. Let
nme go back to M. Lawson because | did have a question
as it evolved. And | know there's a motion on the
table but | just want to open it for discussion.

You nmentioned that this now was going to
be utilized for fans to be able to | ook out on South
Capitol Street, but at the hearing, at |east the way
remenber it, it was to look at the Capitol. So again
that's why | held this up and that's why | said what
| said. This, according to what this view that was
provided to us, doesn't do that. And that's why |
took the position that | took because what is the use.

And also M. Turnbull said something |
t hought of when | heard drink beer; unfortunately it
does | think create a safety i ssue because peopl e have
a tendency |I think, and | want to make sure this clear
for the record, when they get a little intoxicated
that they seemto want to throwstuff. Which | eads ne
to nmy question: what happens on the street |evel ?
Peopl e are wal ki ng back and forth under there, right?

MR LAWSON: That's correct.

VI CE- CHAI RPERSON HOOD: Ckay. | will be
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supporting, your notion, M. Turnbull.

COW SSI ONER JEFFRI ES: My only coment
here is | think the goal was an adnirable one in terns
of what they were trying to achieve. | don't think
that it was articulated appropriately to arrive at
sort of what they wanted to as it relates to this
overall street walk. | think you were trying to have

sone ani mati on and have sone novenent and so forth and

so on but | do think that these drawi ngs here just
didn't serve the applicant well in terns of pushing
this pedestrian -- because it | ooks rather
di sconnected here. So | will be signing on with

deni al here as wel|.
VI CE- CHAI RPERSON HOQOD: kay. It's been

noved and properly second. All those in favor?

(Ayes.)
VI CE- CHAI RPERSON  HOOD: Aye. Any
opposition? Well, all those wishing to deny? Aye.

Any opposition? So ordered. Staff would you record
t he vote

MRS. SCHELLI N: Yes. Staff will record
the vote 4-0-1 to deny relief from Section 1606. 16
with regard to the ranps extending on South Capitol
Street. Comm ssi oner Turnbul | noving, Comr ssioner

Par sons secondi ng, Conm ssi oners Hood and Jeffries in
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favor, Comm ssioner Mtten not present and not voting.

VI CE- CHAI RPERSON HOQOD: Ckay. Let ne
just say for those who are here for our hearing
toni ght which is supposed to start at 6:30, 06-01, we
will be with you shortly and we will also after we
finish this special public neeting allowthe applicant
of that case a little time to get set up and our
Chai rperson will hopefully join us. And if I'm
| eaving anything out, Conm ssioners please don't
hesitate to chine in.

There was a request, and let nme ask M.
Bergstein to help ne wth this, about a phase
devel opnent, phase 2 | think was it referred to.

MR. BERGSTEI N: The applicant in their
submittals talk about seeking approval for zoning
envel ope for phase 2 which they describe as the
ability to do additional devel opnent on the north
side, though at the tinme of the original request there
wasn't the mxed use residential building that you
have before you now. And they also tal k about the
ability to devel op south of the site.

And | have to confess that it's not clear
to ne what is the nature of the relief of what they're

seeking, the approval they're seeking, because the
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text this section sets forth, together with the
underlying zone, what is the zoning envelope as a
matter of right. And so it's unclear to nme, it
remai ns unclear to me what it is that the applicant is
seeki ng approval of because, as | said, the zoning
envel ope is defined by the text.

So ny reconmendation would be that you
either indicate that that portion of the application
is dismssed because it's beyond the scope of the
design reviewthat is before you or, if you grant it,
you indicate what it is that you're granting in terns
of approval .

VI CE- CHAI RPERSON HOOD: Which is goingto
be hard to do unless Ofice of Planning can add
sonmething to that.

M5. STElI NGASSER: That request has been
wi t hdrawn by the applicant. So that would be the
ot her opti on.

VI CE- CHAI RPERSON HOCQD: That was real
easy, we don't have to deal withit. | didn't knowit
was W t hdrawn but anyway, okay, thank you.

Next let's talk about this MOU. Does
everybody have the MOU? | think in the subm ssions it
was the | ast subm ssion in the packet that we received

on the 29'"
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MR. BERGSTEI N: It's in your Tab C

VI CE- CHAI RPERSON HOOD: Tab C, t hank you.
It was in mne, it's all out now but | have it.

M. Bergstein, let me ask you. Thi s
agreenent, how does this fit into our order?

MR. BERGSTEI N: Vel l, what you' ve been
provided with is, okay, there are certain findings
that you need to nmke in order to grant this
application, specifically that the building as
desi gned and constructed will minimze parkingtraffic
conflict between ballpark patrons and nei ghborhood
residents. They'll encourage the use of bicycles for
provision of safe and secure and conveni ent bike
storage and it will m nimze conflict between vehicl es
and pedestri ans.

What you've been provided with is a
prelimnary traffic operations and parking plan that
sets forth generally how the applicant proposes to
neet those requirenents.

| believe that DDOT wanted to ensure there
woul d be greater specificity down the |ine and so t hey
entered into an MOU, part three of which provides that
atraffic and parking plan has to be submtted t o DDOT
by April 2007.

There's also a part four that requests
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specific information fromthe Sports and Ent ert ai nnment
Comm ssion concerning parking, traffic and other
simlar issues, and it indicates that DDOT w |l not
consent to any building permit until it receives that
i nformation.

Soit fitsinto your order in that you nmay
be able to say, and this is what you have to decide,
that with the prelimnary traffic plan and the MOU
t hat gi ves you enough confi dence that you can nake t he
findings that | just stated.

My concern with the MOUis that part three
of it doesn't seem to set any consequence if the
traffic and parking plan isn't presented in tine, and
al so doesn't address what mght happen if DDOT
di sagrees with the traffic and parking plan. And |'m
not sure in ternms of part four whether or not the
applicant will be able to provide the information
needed by DDOT intine to get its building permt, but
|"m assuming that that was worked out between the
appl i cant and DDOT.

So ny principal concern is the |ack of
any consequence if they don't provide a traffic and
par ki ng plan but DDOT has not requested any greater
condition fromthe Comm ssion, such as i ndicating that

the Certificate of Cccupancy won't be granted unl ess
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DDOT indicates that it's satisfied with the traffic
and parki ng pl an. They haven't requested that. So
you have to decide whether or not the enforcenent
nmechani sms in the MOU are sufficient for you to fee
confortable at the end of the day the traffic and
parking plan will address those findings in terns of
pedestrian and vehicular traffic that would result
fromthe operation of this new stadi um

VI CE- CHAI RPERSON HOCD: Okay. Well let
nme start off and I'Il hear frommy coll eagues. | wll
tell ou that enforceability is always an issue, at
| east frommny standpoint, and we nmentioned this at the
hearing, | look at howthe participants and those who
attend the baseball games and how they react. And |
stated this previously and | know that they're on the
Metro and | think that they're going to use public
transportation.

| didn't hear a whol e | ot about this bike,
and | don't know if that was taken off the table. It
is in the menorandum about the bike pad | think, what
street was it on? | think it was on First Street.
But anyway | didn't hear a | ot about that but | see in
the MU it is nmentioned, bike and pedestrian use.

But my issue is | think that people won't

come, and | nmay be wong and I'Il go out on this one,
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| think people won't conme to events where corrective
nmeasures are not put in place or ongoing and | see
that they have an MO wth the Departnent of
Transportation and | believe that they're goingtotry
and do what's in this MU Peri od. | have the
confidence level that this will happen because peopl e
are not going to keep going and a | ot of congestion.
| think you will have a conplaint, not just fromthe
patrons but fromthe city as a whole, if that issueis
not rectified ongoing.

The first couple of times it's going to
have to be tweaked and | feel confident with what |
have here in front of me. And I'lIl just leave it at
that and open it up for discussion.

COW SSI ONER PARSONS: M. Bergstein,
want to go the top of page 5. Do you have a copy of

t he agreenent ?

MR, BERGSTEI N: | just realized | left
m ne upstairs. Oh I've got it now, thank you very
much. No, this is actually the ANC resol ution.

COW SSI ONER PARSONS: | couldreadit to
you if that's easier. |"mtrying to deci de whet her
this is a wet noodle or a stick. Okay. It says prior

to DDOT providing its consent to the issuance of any

building permt -- and I'mtrying to understand the
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nmeani ng of that. In other words, is there sone
process in this city that a building pernmt won't be
i ssued wi thout the consent of DDOT?

MR. BERGSTEI N: Yes.

COW SSI ONER PARSONS: So this is a
pretty heavy provision here isn't it?

MR. BERGSTEI N: It's an extraordinary
provi si on. That's why |' mhoping that the applicant
and DDOT under st ood what they were doi ng here because
basically there's a ot of information that needs to
be provided by DDOT and it suggests that DDOT won't
consent to any building permt that it has the ability
to consent to and I"'mnot sure if it's all building
permts or just those building permts that deal with
activities that encroach or abut public space.

But this does say that until all these
t hings are provided that are enunerated in part four,
that the Sports & Entertai nment Commi ssion can't pull
any building permts which DDOT --

COW SSI ONER PARSONS: Ri ght .

MR. BERGSTEI N So it really is an
extraordi nary provision and | was just noting that |
had assuned that the building pernmts for the stadium
woul d be pulled pretty nuch as soon as the Zoning

Conmmi ssi on order cane out, which | woul d assune woul d
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be, I would hope would be very quickly after this
vot e.

What this inmposes is a delay until al
this information is provided. And that is a pretty
significant enforcenent too